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L'_b"'"'_e Assistant Administrator for External Affairs (OEA) proposes to
responsibility for most delegations under the Noise Control Act

Of 1972 to the Assistant Administrator for Air and Radiation (OAR) who

was originally responsible for these delegations. 0EA and OAR agree
that OAR can better manage any regulatory and technical issues arising
under the Act. OEA will retain responsibility for information
dissemination, education, and approval of grants and cooperative
agreements (delegation ll-10).
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OFFICE OF
ADMINtSTRATION
ANDRESOURCES

MANAGEMENT

MEMORANDUM

-- SUBJECT: Approval of Revised Noise Delegations under the Noise

ME 0 UB
FROM: //Charlbs'_. Gr_zzl_/1

Assistant Ad_nist_ator

TO: The Administrator

THRU: AX
The Deputy Administrator

PROPOSAL

The Assistant Administrator for External Affairs (OEA)

i_ • proposes to transfer responsibility for most delegations under
the Noise Control Act of 1972 to the Assistant Administrator for
Air and Radiation (0AR). Under this proposal, OEA would transfer
to OAR those delegations that deal with regulatory and technical
issues. 0EA would retain responsibility for information

_.4 dissemination, education, and approval of grants and cooperative --
agreements.

BACKGROUND

Authorities under the Noise Control Act were originally
delegated to the Assistant A_uinistrator for OAR. In July, 1986,
however, those authorities were transferred to the Assistant
Administrator for OEA, because that Office had assumed primary
responsibility for monitorirlg the Noise program. Now OEA
proposes to transfer the regulatory and technical autllorities
back to OAR, because OAR is in a better position to manage
adequately the regulatory aud technical specifics of the program.
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Tile Management and Organization Division has worked closely
with both 0EA and OAR in developing tllese proposed revised
delegations. The Division agrees with 0EA and OAR that their
proposal appropriately splits the regulatory and technical issues
from the education and information services that 0EA will retain.

The Offices on the attached Green Border have reviewed the
delegations and have concurred. The Office of the Comptroller
noted its concern that, should the Noise Program become more
active in the future, OAR and the Office of General Counsel will
have to determine appropriate funding mechanisms. OAR and 0GC

• have agreed to do that if the need arises.

RECOMMENDATION

I believe this proposal is appropriate and consistent with
the Agency,s approach to delegations of authority and recommend
that you approve the revised delegations by signing below.

Approved:
Lee M. Tl_omas

Date:

Attachments

List of Proposed Revised Delegations
Approval Record
Proposed Revised Delegations



List of Proposed Revised Deleqations
Noise Control Act of 1972

ii-i. Inspections and Information Gathering

ii-2. Testlng by Agency

11-3. Product Exemptions

11-4. New Products and Labeling Regulations

11-5. Administrative Orders

II-6-A Civil Judicial Enforcement Actions

II-6-B. criminal Enforcement Actions

II-6-C. Settlement or Concurrence in SetLlement of Civil
Judicial Enforcement Actions

II-6-D. Emergency TRO's

11-7. Subpoenas and Oaths

11-8. Low-Noise-_nlssion Product (LNEP) Certification Process

11-9. Post Certification Testing

*ii-i0. Noise Control Program Grants and Cooperative Agreements

*0EA will retain authority under this delegation, which is
included in this package for completeness.



1200 TN
DELECATIO_S MAN[I_L

NOISE CONTROL ACT

II-I. Ins_ectlons and Informatlon-Gatherin_

I. AU'I'HORITY.

a. TO have access to information and results oE tests; to copy do_umants
pursuant to the Noise Control Act; and to obtain warrants for the p/rpose of
performing inspections or informationgathering.

b. TO r_uire manufacturers of products, to which regulations under
Section 6 or Section 8 of the Noise Control Act apPly, to maintain records,

make reports and tests, and provide information.

c. TO carry out or require the carrying out of any other inspection and
infot_mtion-gatheringactivities authorized by the Noise Control Act.

d. To designate representatives of the Administrator to perform the func-
tions contained in subparagraphs l.a, 1.b, and l.c.

2. TO WHOM DELEGATED. The Assistant Admlnis?-ratorfor Air and Radiation,
Regional Administrators, and the Assistant Administrator for Enforcement and
_lianee Monitoring.

3. LIMITATIONS.

a. The Assistant Administrator for Air and Radiation and the Assistant

Administrator for _nforcement and Compliance Monitoring must notify the appropriate
Regional Administrator before exercising the authority under subparagraph l.a.

b. The Assistant Administrator for Air and Radiation and the Regional
Administrators must consult with the Assistant Administrator for Enforcement and

Compliance Monitoring or his designee prior to obtaining warrants.

4. REDELEGATIO_ AUfHOR/TY. This authority may be redelegated to the Division
Director Level.

5. ADDITI0_AL REFERENCES. 40 CFR 204, 205, 211; Section 13(a) of the Noise
Control Act.



1200 %_
DELEC:ATIONSMANUAL

NOISE C(INTROLACT

11-2. Testing by Agency

i. AUTHORITY. TO require manufacturers of.products, to which regulations
under Section 6 or Section 8 of the Noise Control Act apply, to make products
in the hands of the manufacturer available for testing and to conduct such
testing pursuant to Section 13(a) of the Noise Control Act.

2. TO_OM _I-%TED. Assistant Administrator for Air and Radiation.

3. RE.LEGATION AUTHORITY. _hls authority _y be redelegated to the
Division Director level. F

4. ADDITIONAL REFERENCES. 40 CFR 204, 205, 211. i



1200 TN
DELEGATIONS MANUAL

NOISE _L ACT

11-3. Product Ex_m_otions

i. AUI_ORITY. To exe,_t any product or class Of products for purposes of
res_----_7-,'Z_estlgatlons,studies, demonstrations, training, or national security
from the prohibitions of Sections 10(a)(1)-(3) and (5) pursuant to Section
10(b) (I) of the Noise Contz_l Act.

2. TO WHOM DSLEGATED. Assistant A_%mlnistratorfor Air and Radiation.

3. RE_ELEC_TION AL'I_ORITY. _hls authority may be redelegated to the Division
Director level.

4. ADDITIONAL REFERENCES. 40 CFR 204, 205, 211.



1200

NOISE CONTROL ACT

ll-4. NeW Products and Labelln_ Regulatlons

i. ALTH(MIlTY. To i_olanent enforc_ent provisions of new products and labeling
regulations pursuant to Section 6 and Section 8 oE the Noise Control Act.

2. .TO9ROM I_2_TED. Assistant Administrator for Air and Pmdlatlon.

3. R_n_r_jATION AUTHORITY. _his authority may be redelegated to the
Division Director level.

4. ADDITIONAL RE_EPd_CES. 40 CFR 204, 205, 211.



1200 TN
DELEGATIONS MANteL

NOISE CONTI_L ACT

11-5. Administrative Orders

i. AVIRORITY. To initiate proceedings under the Noise Control Act for the
issuance of orders specifying the relief determined necessary to protect the
public health and welfare whenever any person is in violation of the Act.

2. _O WHOM DELECATED. Assistant Administrator for Air and Radiation and

Regional Administrators.

3. L_dZTATIONS.

a. Regional Administrators must consult with the Assistant Administrator
for Enforcement and Compliance Monitoring or his designee and the Assistant
Administrator for Air and Radiation or his designee before exercising the
above authority.

b. The Assistant Administrator for Air and Radiation may exercise
these authorities in multi-Regionalcases or cases of national significance.
In addition, the Assistant Administrator for Air and Radiation must consult
in advance with the Assistant _]minlstrator for Enforce_lentand Compllance
Monitoring or his designee and must notify any affentnd Regional Administrators
or their designees when exercising the above authority.

c. The Assistant Administrator for Enforcement and Compliance Monitoring
end the Assistant Administrator for Air and Radiation _ay waive their respective
consultation requirements hy memsrandum.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the
Division Director level.

B. ADDITIONAL REFERENCES. Sections 10(a) and ll(d)(1) of the Noise Control
Act.



1200 TN
DELEGATI(_NS

NOISE CONTROL ACT

II-6-A. Civil Judicial Enforcement Actions

i. ALTHORITY. To request the Attorney General to appear and represent the
Agen_-----i'6-_--ycivil anforcement actions and to intervene in any civil
enforcement actions instituted under the Noise Control Act (NCA); to request
the Attorney General to demilne to prosecute a previously referred civil
enforcement action; to detemnins that the Attorney General has failed or
refused to appear and represent the Agency in any NCA civil enforcement

action; to appear and represent the Agency in any such action where the
Attorney General has refused or failed to appear and represent the Agency;
to request the Attorney General to initiate an appeal of such an action and
represent the Agency in such an appeal; and to initiate such an appeal and
represent the Agency when the Attorney General fails to do so.

2. %13_CM DELEC_TED. Assistant Administrator for Enfore_nent and Compliance
Monitoring and the General Counsel.

3. LIMITATIONS.

a. The Assistant Administrator for Enforcement and Compliance Monitoring
must notify the Assistant A_mlnlstrator for Air and Radiation and the appropriate
Regional Administrator when a case is referred to the Department of Justice
and when an appeal is fornally initiated.

b. The General Counsel may only exercise this authority in regard to appeals.

c. Any exercise of the appeal authority will be done jointly by the General
Counsel and the Assistant Administrator for Enforcement and Compliance Monitoring.

4. REDELEC_TION AUTHORITY. This authority may be redelegated to the
Division Director level.

5. ADDITIONAL REFERENCES.

a. Memorandum of Understanding between the Agency and the Department of
Justice, June 1977; Sections ll(c)-(d) of the Noise Control Act.

b. See the Chapter ii delegation entitled "Emergency TRO's" for Regional
Administrators' authority to make direct referrals of requests for emergency
NCA Temporary Restraining Orders.



1200 TN
DELEC_TIaNS

NOISE_L ACT

II-6-B. Criminal EnforcementActions

i. AUI_ORITY. To refer criminal matters under the Noise Control Act to the

Department of Justice for assistance in field investigation, for a grand jury
investigation Or for prosecution under the Noise Control Act.

2. TO P_IOM_LEC,%TED. Assistant Administrator for Enforcenent and Compliance

Monitoring.

3. RE,LEGATION AUTHORITY. This authority may be redelegated to the
Division Director level.

4. ADDITI(3NALREFERENCES. Section ll(a)-(b) of the Noise Control Act.



1200 TN
DELECATIONSMANI._L

NOISE CONTROL ACT

II-6-C. Settlement or Concurrence in Settlement of
CivilJudicialEnforc_entActions

i. AUTHORITY. To settle or exercise the Agency's concutTence in the settle-
mest_ Judicial enforo_nent actions under the Noise Control Act (NCA);
to amend a consent decree issued under NCA; and to request the Attorney
General to amend a consent decree issued under NCA. :

2. TO _CM DELEC_TED. Assistant Administrator for Enforcement and Compliance
Monlt6ring.

3. LIMITATIONS. The Assistant Administrator for Enforc_ent and Compliance
M0_i_'_"_ consult with the Agency official that initiated the case
(that is, either the Assistant AdministratoE for Air and Radiation or the
appropriate Regional Administrator or desi@nens) before exercising
this authority.

4, REDELEC_TION AUI_ORITY. This authority may be redelegated to the
Division Director level.



1200 TN
DELEC_TIONS

NOISE CONTROL ACT

II-6-D. Emergency TRO's

i. ASTHOR/TY. To refer r_queets for emergency Temporary Restraining Orders
under the Noise Control Act to the Department of Justice and to the appropriate
United States Attorney.

!
i 2. TO _HOM _ELEGATED. Regional Administrators and the Assistant Administrator

for kntorc_ment and Ccmpllance Monltorlng.

3. LIMITATIONS.

a. The Regional Administrators must notify the Assistant Administrator •
for Enforcement and Ccmpliance Monitoring or his designee and the Assistant
Administratorfor Air and Radiation or his designee when e_ercising this
authority.

b. The Assistant Administrator for Enforcement and Compliance Monitoring
r_ustnotify the appropriate Regional Administrator or his designee and the
Assistant Administrator for Air and Radiation or his designee when exercising
this authority.

4. RE.DEI/_A.TION AS_FHORITY. This authority may only be redelegated to on-scene
coordinators.

5. ADDITIONAL REFERENCES.

a. Memorandum of Understanding between the Agency and the Department Of
Justice, June 1977; Section ll(e)-(d) of the Noise Control Act.

b. For referral of other civil actions under the Noise Control Act, see
the Chapter ll delegation entitled "Civil Judicial Enforcement Actions."



1200 'IN
DELECATIONS

NOISE CONTROL ACI'

11-7. Subpoenas and Oaths
i

i. A[_HORITY. TO iSSUe subpoenas for the attendance and testimony of

witnesses and the production of relevant papers, books, and documents, and !
to admlnister oaths pursuant to the Noise Control Act.

2. _O WHOM DELEGATED. Assistant Administrator for Enforcement and Co._oliance
Monit0ring and Assistant Administrator for Air and Radiation.

3. LIMITATI(ANS. Tee Assistant Administrator for Air and Radiation must consult

with the Assistant Administrator for Enforcement and Compliance Monitoring
prior to issuing subpoenas.

4. REDELEGATIONAUT_0RITY. This authority may be redelegated to the
Division Director level.

5. ADDITIONAL REFERENCES. Section 16(a) of the Noise Control Act.



1200 TN
DELEGATIONSMANteL

NOISE CONTROL ACT

ii-8. Low-Noise-Emlssion Product (LNEP)
Certification Process

i. AUTHORITY.

a. To determine whether a product is a I_w-Noise-Emlssion Product (LNEP)
pursuant to Section 15(b)(5)(F) of the Noise Control Act of 1972.

b. To decide whether a LNEP is a suitable substitute for any class of
product presently being purchased by the Federal government purstmnt to Section
15(b)(5)(F)of the Noise Control Act.

c. To certify any product which qualifies in accordance with Section
15(b)(2)(A-C) pursuant to Section 15(b)(2) of the Noise Control Act.

d. To revoke I/NEPdeterminations and product certifications pursuant to
Section 15(b)(5)(C) of the Noise Control Act.

e. To recertify products pursuant to Sections 15(b)(5)(C) and 15(f) of
the Noise Control Act.

2, TO _CM DELEGATED. Assistant Administrator for Air and Radiation.

3, REDELEC4%TIONAUTHORITY. This authority may be redelegated to the
Division Director level.
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1200 TN
DELEGATIONS MANk%L

NOISE CONTROL ACT

11-9. Post Certification Testln@

i. AUTHORITY. TO test, pursuant to Section 15(f) of the Noise Control Act,
certified l_-nolse-emlssion products purchased by the Federal government to
determine if noise _nlssions from those products exceed the levels on which

certification was based, i

2. TO WHOM DELEGATED. Assistant Administrator for Air and Radiation. !
!

3. REDELEGATION Ab'FHOP/TY. This authority may be redelegated to the
Division Director level,



D_.Z_ATIONS MANUAL 1200TN

NOISE CONTF_L ACT

ii-I0. Noise Control Program Grants and

Cooperative A_.reements

1. AUTHORITY. To approve financial assistance, through grants and/or ccoperatlve
agreements, to States, local governments, and authorized regional planning
agencies for the purposes authorized by Section 14(c) of.the Noise Control Act
of 1972, as amended by the Quiet Communities Act of 1978, and to institutions
of higher learning for the operation of technical asslstance centers and for
the other nonresearch activities authorized by Section 14 of the Noise Control
Act of 1972, as amended by the Quiet Co_unltlas Act Of 1978.

2. TO WHOM DELEGATED.

a. The Assistant Administrator for External Affairs;
b. _he Assistant Administrator for Research and Development; and

c. Regional l_mlnistrators.

3. LIMITATIONS.

a. The authority delegated to the Assistant Administrator for Research
and Development is limited to multi-disciplinary training assistance under
Section 14(C)(5) initiated by ORD or training assistance initiated by an office
Other than the prlmry holder of training grant authority.

b. The authority delegated to the Regional Administrators is limited to
the approval of financial assistance under Sections 14(c)(1)(A), 14(c)(1)(B),
14(e)and14(f).

c. The Assistant Administrator for External Affairs retains authority
for additional approvals in all areas for projects having significant national
impact.

4. REDELEGATION AUI_ORITY. This authority may be redelegated to the
Division Director level.


